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Implementation dates

Highly skilled individuals to contribute to growth and 29 February 2008
productivity

Skilled workers with a job offer to fill gaps in the UK labour force ANt o az0s)

Limited numbers of low skilled workers needed to fill temporary JREUIENNY
labour shortages Suspended

Students Ph2: 31 March 2009
Ph3: 5 October 2009
Ph4: February 2010

Youth mobility and temporary workers. People allowed to work 27 November 2008

in the UK for a limited period of time to satisfy primarily
non-economic objectives

Tiers 2 — 5 are underpinned by the new concept of sponsorship



—— Principles of Sponsorship
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Sponsorship is based on two fundamental principles:

» those who benefit most directly from migration play their part in ensuring the
system is not abused

e migrants are eligible to work or study in the United Kingdom and a reputable
employer or education provider genuinely wishes to take them on



Deciding a Sponsor Licence application
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The UK Border Agency needs to be satisfied that:

» the potential sponsor is a bona fide organisation, operating lawfully in the UK;
and

» there are no reasons to believe that the potential sponsor represents a threat
to immigration control; and

» the organisation is committed to, and capable of, complying with its
sponsorship duties.

Only applicants that qualify in line with the licence criteria for the specific
Tier will be approved.

 licence valid for 4 years



—— Sponsorship Ratings
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All sponsors are rated A or B

» A rating: systems in place to meet sponsorship duties, no evidence of abuse

* B rating: systems not in place or inadequate to meet sponsorship duties, or
evidence of abuse. Time-limited action plan put into place.

e Currently over 15,000 registered sponsors

Sponsor ratings appear on the UK Border Agency website

http://www.bia.homeoffice.gov.uk/employers/points/sponsoringmiqgrants/reqi
sterofsponsors/




Sponsorship Management System (SMS)
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The Sponsorship Management System is secure IT system which allows licensed
sponsors to bring and manage their migrants under tiers 2 and 5 of the points-
based system

Only licensed sponsors have access to the Sponsorship Management System.
You should use the system to:

smanage your users and change your organisation details;
sview all your certificates of sponsorship;
screate and assign certificates of sponsorship;

scomply with sponsorship duties such as reporting migrant activity and withdrawing
certificate of sponsorship;

spay for certificates of sponsorship.
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Tier 1 — How is it progressing?
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Tier 1 was launched on 29 February 2008

Highly skilled individuals to contribute to growth and productivity

Since inception approximately 172,500 applications have been
made under Tier 1

Highly skilled migrants and self employed migrants contribute to
the UK economy and attracting investment in UK businesses

Guidance has been updated as required and in response to UK
business and migrant needs



Tier 2 — Skilled Workers
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Enables United Kingdom employers to employ nationals from outside the
resident workforce to fill a particular job that cannot be filled by a settled
worker

There are four routes for skilled sponsored workers:

* General - medium to highly skilled workers who have received a job offer
from a United Kingdom employer

* Intra-company transfer — allows transfer of medium to highly skilled
employees to work for the same company in the United Kingdom

* Ministers of Religion - route to take up employment, or a post/role within
their faith community in the United Kingdom

» Sports people - offers players and highly skilled coaches a route to take up
employment in the United Kingdom



T— Tier 2 — Migration Advisory Committee
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The government has accepted the recommendations by the Migration
Advisory Committee (MAC) on 19 August 2009

These recommendations fall into four areas:

— the points awarded under Tier 2
— the duration and the enforcement of the Resident Labour Market Test

— the qualifying period, the duration and the enforcement of Company
Transfers

— How allowances for Tier 2 migrants should be considered

The changes will come into force in early 2010



Tier 2 - How is it progressing?
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Launched on 27 November 2008

Approximately 56,000 Tier 2 applications made since the scheme began

Promotes a faster turn around for Sponsors — can issue a Certificate of
Sponsorship within 20 minutes

Application process and points criteria more transparent

Flexible and responsive

Collaborative working with the Migration Advisory Committee (MAC) and the
Employer Task Force to promote UK competitiveness in business and the
Interests of employers in the UK.
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p— ldentity Cards for Foreign Nationals
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e
« Tier 2 applicants from outside the European Economic Area extending 51%‘;
leave for more than 6 months in the UK from 6 January 2010 (subject to
parliamentary approval). I-‘“—“ B 2
» Migrants still apply by post or in person (premium service). T =
 The key change is that the migrant is required to provide their 51 o
biometrics (facial image and fingerprints). -f:é*_
« Biometrics are recorded and checked against several data sources R
before the outcome of the migrants case is decided. 5,1%_-;__
) B
« If leave is granted, the identity card is issued to the migrant via secure -
delivery. The card is their residence permit. &3 = :
| E:_:"E::::::mﬁl‘.:::1::1::1!:1
« Further information at www.ukba.homeoffice.gov.uk - search or e
navigate A-Z menu ldentity Cards for Foreign Nationals. 51-%:‘-'*;— j_,,,
* E-mail enquiries to identitymanagement@homeoffice.gsi.qov.uk. -i"_;_
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Tier 5 — Youth mobility and temporary workers
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For those people coming to the United Kingdom to satisfy primarily non-
economic objectives and comprises:

Temporary Workers:
» Creative & Sporting
* Religious
« Government Authorised Exchange and International Agreements.

Youth Mobility Scheme:

e Sponsored young people to come to live and work in the UK for up to 24
months.

» Applies to nationals of Japan, Canada, Australia & New Zealand

Normal prohibitions on access to benefits and social housing.

No switching into other tiers, except for footballers who can switch from Tier 5 into
Tier 2 (Sportsperson) if they meet Tier 2 attributes.

12



e Tier 5 — How is it progressing?
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Launched on 27 November 2008

Approximately 29,000 Tier 5 applications made since the scheme began

Arts and Entertainments Taskforce

In response to stakeholder concerns we have:

» simplified the application process for non-visa nationals in the Tier 5 (Creative
and Sporting)

 introduced multi entry for non-visa nationals in the Tier 5 (Creative and
Sporting) concession
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The Previous Student Route
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The previous Student route was open to abuse from:

* Bogus colleges
» Disreputable colleges offering bogus courses

» Disreputable colleges offering courses which were really disguised
employment

e Bogus students using the route to work in the UK
It's in all our interests to ensure the student route works well and free from abuse

Phil Woolas: 'Abuse of the student visa has been the biggest abuse of the
system, the major loophole in Britain's border controls.'
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Tier 4 Student Route
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Real students
Real institutions
Real qualifications

Those who benefit most directly from migration play their part in ensuring the
system is not abused

We are trusting Tier 4 sponsors to assess that the migrant is able to study in
the UK

This does have risks. Sponsors have their part to play in ensuring that the
system is not abused
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—— Tier 4 - How it Is progressing
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Tier 4 has been operational since 31 March 2009
Just over 1950 institutions on the sponsor register
« Approximately 335,000 migrant applications have been made

» Applications numbers saw an initial dip, as we saw with all Tiers
immediately after introduction, and have now returned to levels which
are comparable with last two years

* Refusal rates were initially higher than last year and have now returned
to pre-PBS levels

» Overseas application turnaround times are strong: the standard target
of 90% within 3 weeks is being met globally. 100% of applications are
completed within 6 weeks.
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e Civil Penalties - Legislation
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The Immigration, Asylum and Nationality Act 2006

Applies to those employing illegal migrant workers who started work in
the UK on or after 29 February 2008

Utilises both civil and criminal sanctions

Encourages compliance primarily through the civil sanctions in all but the
Most serious cases

Swift and effective action with routine cases of non-compliance.
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The benefits of the Immigration, Asylum and Nationality Act 2006:
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a more consistent, cohesive, transparent and cost effective means of
encouraging compliance

employers who operate non-effective and exploitative recruitment
practices are appropriately dealt with

greater level of protection against the employment of individuals who
overstay their leave

allows us to take appropriate action against an employer as well as
the illegal worker



Section 15
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Under Section 15, employers may be liable if employing someone:
e subject to immigration control;
e aged over 16; and
* not entitled to undertake the work in question.

Civil penalties can be issued up to £10,000 per illegal worker, calculated
on a sliding scale

Employers can establish a statutory excuse against liability if they
conduct the necessary checks before someone starts working for them

Repeat checks necessary if the employees leave is time-limited.
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Section 21
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Under Section 21, employers may be liable if he or she knowingly
employs an illegal migrant

On summary conviction the maximum penalty is a fine of no more than
£5,000 (the current statutory maximum) for each person employed
illegally and/or imprisonment for up to 6 months

Following conviction on indictment, there is no upper limit to the level of
fine that can be imposed and the employer may also be subject to
imprisonment for up to two years.
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= Useful Links

UK Border

Agency -

UK Border Agency
www.ukba.homeoffice.qov.uk

Guidance documents for employers and sponsors on the Points
Based System

www.ukba.homeoffice.gov.uk/sitecontent/documents/employersands
ponsors/pbsquidance/

Latest news and updates
http://www.bia.homeoffice.gov.uk/news-and-updates/

General Queries about the Points Based System
Sponsorship and Employer Helpline - 0300 123 4699
or email
sponsorshipPBSenquiries@ukba.gsi.gov.uk
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